The ASSOClatlon Of Sea 6 Ashmeadow Road, Arnside,

via CARNFORTH, Lancs. LA5 OAE

FISherIeS Commlttees Of Telephone and Fax : 01524 761616
England and Wales E-mail : asfc.office@btopenworld.com

Website : www.asfc.org.uk

Chief Executive : Peter Winterbottom

WAMarineBillinquiry
2 February 2009

Virginia Hawkins

Clerk, Sustainability Committee
National Assembly for Wales
Cardiff Bay

CARDIFF CF99 1INA

THE MARINE AND COASTAL ACCESS BILL

1. The Chair of the Sustainability Committee invited this Association to submit written
evidence on the Marine and Coastal Access Bill now before the Westminster Parliament.
This submission has been prepared jointly by this Association, the North West and North
Wales Sea Fisheries Committee and the South Wales Sea Fisheries Committee. |
understand, indirectly, that it is intended that we should give evidence on 26 February 2009. |
should be grateful for early confirmation of this.

2. THE ASSOCIATION OF SEA FISHERIES COMMITTEES is a voluntary Association
of the 12 Sea Fisheries Committees of England and Wales. The Association focuses on
representing the Committees' interests to Government, the fishing industry, Environment
Agency and the Countryside Council for Wales and others involved in managing, working in
or just enjoying the inshore fisheries and marine environment. The Fisheries Departments of
the Isle of Man, Guernsey and Jersey are Associate members.

3. THE TWELVE SEA FISHERIES COMMITTEES IN ENGLAND AND WALES were
established following enactment of the Sea Fisheries Regulation Act 1888. They now
operate principally under the Sea Fisheries Regulation Act 1966 — but it is important to be
aware that this is only a consolidation of the Victorian legislation and some interwar
legislation. The original concept was that they would be County wide organisations.
Rationalisation and amalgamation over the past 120 years has shaken the numbers down. A

The Association works for sustainable management of inshore waters.
It represents the interests of the 12 Sea Fisheries Committees of England and Wales which manage
those waters through powers conferred by Act of Parliament. Its associate members include the
Fisheries Departments of the Isle of Man, Guernsey and Jersey
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few in England are still largely County based. In Wales the country is split between two
Committees’ and their effective, practical operating zone is much larger.

4, The Committees are joint local authority and stakeholder committees. Half the
members are nominated by the sponsoring local authorities, 1 member is found by the
Environment Agency and the remainder are nhominated in Wales by the Welsh Assembly
Government. These nominations cover persons with knowledge of the commercial and
recreation fisheries and the marine environment. Appointments are for a four year term. The
current term expires in June 2009. For all practical purposes funding for the Committees is
provided by those coastal local authorities who wish to do so.

5. It is important to recognise that the Sea Fisheries Committees legislative basis was
settled when these were the only sights in the fishery :

-

! The Committees are the North Western and North Wales Sea Fisheries Committee stretching from
the England Wales border at the Dee (though the Environment Agency and not the Committee
manages the Dee) to Cemaes Head and the South Wales Sea Fisheries Committee which extends
from that point to a point east of Cardiff.
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6. Steam had not yet entered the offshore fleet let alone the inshore fleet. It should be
no surprise, therefore, that sometimes the Committees’ legislative abilities are not up to
speed in a world of diesel trawlers, quad bikes, lorries and global positioning satellites.

7. Nevertheless, the Sea Fisheries Committee model is an internationally respected one
that embodies fully the modern stakeholder concept. With the very necessary reforms which
the Association has been urging for at least the past 10 years® and which are to be delivered
through the Marine and Coastal Access Bill, it is very welcome that in England this model
continues to be the Government's inshore management system of choice.

8. In Wales it is a matter of regret that the Minister for Rural Affairs has decided to
abandon the Sea Fisheries Committee system and take this and all other fisheries
management and enforcement work in-house. To reflect this decision, the Marine and
Coastal Access Bill has been expanded since consultation on the draft Marine Bill in June
2008 to include additional clauses 180 to 184 in the inshore fisheries section to give Welsh
Ministers and the Courts in Wales similar powers to those available to the new Inshore
Fisheries and Conservation Authorities in England and the Courts in England. Some
adjustments have also been made to clauses 193 to 204 which amend the Sea Fisheries
(Shellfish) Act 1967.

% For example ‘1888 — 2000 and beyond’, June 2000
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9. In Wales this means that the staff will cease to be employees of the Sea Fisheries
Committees and instead become civil servants on the establishment of the Welsh Assembly
Government. The transfer will be on TUPE terms.

10. We recognize that a political decision about the management and enforcement of
fisheries in Wales has been made. We recognize the need to support the Welsh Assembly
Government over the transition period and to that end both Committees have agreed to
second to the Welsh Assembly Government on a part time basis for a period of six months a
senior officer with particular experience in the management and enforcement of inshore
fisheries.

11. Nevertheless, it is right to draw the Sustainability Committee’s attention to our
concerns that the political decision that has been made appears to have been made before
any sound scoping exercise to identify just what is involved in taking all fisheries work in
house has been made. In contradistinction DEFRA has decided the outline of what it wishes
the England Inshore Fisheries and Conservation Authorities to deliver. It is agreed that the
work required of the IFCAs in England will be not less than twice the volume of work that Sea
Fisheries Committees deliver at present and has stated in the Regulatory Appraisal
Assessment accompanying the Bill that £5 million ‘new burden’” money will be added to the
England Local Authority support grant for coastal local authorities in recognition of the new
work which they will be required to fund. Additional money has been identified for transitional
costs and for the establishment of an IT system to handle the work that DEFRA expects to
arise for the IFCAs in connection with the administration of their fixed administrative penalty
enforcement scheme.

12. If the Welsh Assembly Government anticipates a requirement for a similar level of
delivery then additional funding will be needed in addition to that which can be retrieved from
those local authorities in Wales that presently fund the work of the two Sea Fisheries
Committees in Wales. We have not been made aware that this matter has been considered
in depth let alone resolved; but it must be if the Welsh Assembly Government's aspirations for
a new style of management of the marine environment are to be realised.

13. | have annexed a list of points which we believe must be resolved if effective inshore
management in Wales is to be achieved.

P. D. Winterbottom
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ANNEX

1. The local involvement in inshore fisheries management is crucial. The SFC
model provides for transparent stakeholder engagement. Is this to be continued and
developed in the future regime and how?

2. What role will local authorities have if any? Will they be able to influence inshore
management? They need to be able to do so not least because of the fishing industry’s
and recreational angling sector’'s economic activity within the local communities.

3. How much will the new regime cost compared with what there is at present?
The two committees cost some £920,000 per year. Can the new regime provide the
same value?

4, How will enforcement be provided bearing in mind that Welsh fisheries and
nature conservation entails activity from high water mark right out to the outer limit of the
Welsh zone wherever that might be determined?

5. Who will become the grantee of fishery orders (which in essence are
granted by Statutory Instrument to a Sea Fisheries Committee which thus gains an
abrogation of the public right of fishery and the power to sublet the defined area to
others who usually use them to grow high value shellfish)? Transferring such orders to
WAG would seem to create a conflict of interest as the Minister would be both grantor
and grantee.

6. How will management in SACs be handled? The loss of SFCs as ‘relevant
authority’ seems to mean that WAG will both have to mange and, as Government,
defend that management to Brussels and others? Again a conflict of interest will arise.

7. DEFRA has accepted that every IFCA in England will have to handle at least
double the work of SFCs. This new work will include the exercise of a statutory duty to
manage the exploitation of sea fisheries resources in its district and the exercise of an
additional duty to further the conservation objectives in any Marine Conservation Zone.
There appears to be no parallel provision in the Bill for Wales. How will these duties be
delivered in Wales? Will Welsh fishery officers have these duties? How will these duties
be funded in Wales?

8. Is there time to make all the changes needed to bring all this into being in Wales
by April 2010 as seems to be intended? In contrast, DEFRA is taking a more pragmatic,
not to say realistic approach and aims to bring the IFCAs in England into force in April
2011. It has been recognized in England that this is the first plausible time line that will
guarantee effective implementation of the new system. It is important for a prudent and
economical changeover from one system to the other that WAG and DEFRA make the
changes on the same date. If this is not done then in North West England an application
will have to be made to DEFRA to establish a new North West England SFC for 1 year.
This means the tax payer incurring further costs to no real purpose.

2 February 2009
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WAG Sustainability Committee

Further Evidence from NWNWSFC, SWSFC and the ASFC o n the Implementation of
the Marine Bill in Wales

1.

2.

Thank you for the opportunity to submit further evidence to the Committee following
our evidence provided on 26 February. Some points arose from the Committee’s
guestions and from the Minister’s evidence on which the Committee may find
clarification of our position helpful.

| would like to submit further evidence to the Committee under the following headings:

Vessel enforcement requirements of the Welsh Fisheries regime
Timescales for implementation of the new Welsh Fisheries regime

New Duties arising from the Marine and Coastal access bill (Marine Bill)
Costs of the new Welsh Fisheries regime

Enforcement

3.

The Sea Fisheries Committees (SFCs) were concerned to understand the extent to
which existing levels of enforcement will be maintained in the new regime and what
new enforcement will be needed if any. The Minister in her evidence stated that that
WAG would take over the enforcement resources of SFCs in Wales and continue
existing enforcement arrangements using the Royal Navy (RN) beyond 6 miles. She
stated that these measures would be adequate to cover the Welsh Fisheries Zone
with existing levels of enforcement. We understand the basis on which it is intended
to proceed must be for an improvement, not a diminution of cover, and for “best
value” to apply as it does to Local Authorities.

The SFCs agree that the existing funding and resources for the 0-6 miles zone could
continue to provide for enforcement of existing functions in the 0-6 miles in future.
However, the present enforcement resources are barely adequate. In order to cover
fisheries management beyond 6 miles as in the Welsh Fisheries Zone a significant
extra enforcement resource will be needed. Nor will existing resources be adequate
to meet new Marine functions envisaged by the Marine Bill.

In the view of the SFCs the Minister's approach of reliance on the RN is flawed.
Firstly it will result in a diminution of coverage in the wider Wales Fishery Zone
(unless further resources are allocated). Currently the RN vessels spend
approximately 10-15 days per year in Welsh waters at high cost to WAG, far higher
than is the equivalent SFC Fishery Protection vessel cost. Even so the level of
enforcement of fisheries measures in the Irish Sea outside 6 miles is minimal
compared to that undertaken inshore.

The requirements for enforcement both within and beyond 6 miles are already
increasing as a result of increasing awareness of the environmental impacts of fishing
and increasing competition among fishermen for the available stocks. Enforcement
requirements will increase further as a consequence of the Marine Bill. For example,
new measures to control scallop dredging outside 6 miles are needed urgently and
will have to be enforced. The RN vessels will not be able to adequately perform these
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10.

duties unless a lot more days of RN vessel time in Welsh waters is purchased by
WAG.

We understand that the daily rate paid by MFA to the Royal Navy for fisheries
protection duties is of the order of £8400 per ship day. At present we understand that
this cost is not recharged to Wales but it would be unreasonable to assume that in the
future, WAG will not be required to met the cost of enforcement in the Welsh
Fisheries Zone. This cost of RN vessels compares with a cost of approximately
£1000 per day for SFC vessels. Not only are SFC vessels much cheaper to operate,
they are also much more flexible and wholly available (24/7/365) to fishery managers
in Wales. Comparing the cost of RN and SFC vessels it is clearly not cost effective to
purchase additional days of RN vessel time. Indeed it cannot be assumed that more
days are available for purchase as the schedules of Fisheries Protection Vessels are
dependant on other priority UK Government tasks and the (possibly global) duties of
crews. The deployment of modernised SFC vessels would be a far cheaper and
more flexible alternative.

There is increasing concern at the EU level about protection for marine Special Areas
of Conservation and new marine protected areas are expected throughout the Welsh
Fisheries Zone. These MPAs will have to be patrolled so that the features for which
the sites are designated are adequately protected.

A comprehensive enforcement system for the whole Welsh Fisheries Zone which
operates at sea at reasonable frequency (say 100 days per year) throughout the year
will be required to deliver these duties. Neither of the existing SFC patrol vessels is
suitable for delivery of all these offshore duties. WAG has yet to decide the most cost
effective means of operating such a system. However, it is likely to be through the
use of a new larger dedicated patrol vessel. The acquisition and running costs of
suitable patrol vessels for enforcement of the Welsh Fisheries zone and inshore
areas should be costed and included in the project plan

Other evidence may suggest that remote vessel monitoring systems will be adequate
to enforce fisheries measures. However in order to enforce many fisheries regulations
and generate evidence which will stand up in court, it is necessary to observe vessels
and their catch at sea. Remote vessel monitoring systems do not provide evidence of
vessels’ fishing activity. They provide position, speed and direction and are important
intelligence to inform targeted enforcement at sea. Patrol vessels working at sea are
an essential tool for effective management of fisheries and the protection of
environmental features.

Timescales

11.

The Minister emphasised that she wanted to achieve the take over of SFCs on 1 April
2010 and that she believed this timescale was possible. Following the NWNWSFC
Committee meeting on 13 March 2009, | believe that it is the view of the majority of
the NWNWSFC that a smooth and efficient transfer of responsibilities on this
timescale is not achievable. This became much more apparent at a meeting led by
WAG and DEFRA officials on 26 March at which Welsh Councillors, the Fishing
industry and Committee staff were present. WAG officials outlined a project to
complete by 1 April 2010 but no detailed planning had apparently yet taken place to
plot a trajectory that had a high probability of meeting the target date. The meeting
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12.

13.

14.

15.

16.

17.

18.

19.

unanimously requested the senior WAG official present, to refer to the Welsh
Minister, the concerns of all parties represented. The meeting agreed that any
attempt to rush the introduction of the new regime by April 2010 would engender
serious risk that fisheries management in Welsh waters would be disrupted resulting
in damage to the reputation of the regulators (i.e. the WAG Minister after re-
organisation) and confusion for the fishing industry.

A further consideration is that if Wales re-organises earlier than England, staff of
NWNWSFC will be unable to properly assess their options as regards working in
England and Wales because the structure and available posts in the NW England
IFCA will not have been finalised. It is vital for the equitable treatment of staff that they
are able to assess their future employment options equally and we cannot see how
that can be achieved unless timescales in England and Wales can be aligned.

In the interests of continued good management of the Welsh inshore zone and of the
staff we feel that the only realistic path is for WAG and DEFRA to work on the same
timeline for implementation on 1 April 2011. Preliminary work undertaken by the
DEFRA project team demonstrates that April 2011 is the first feasible date by which
the Cumbria and NWNWSFC can be unpicked and a new IFCA built for NW
England.

In England, the vesting of IFCA has been delayed to 1 April 2011 in order to ensure
that the change can be done in a fully integrated and careful manner. The IFCA
Project Board agreed that the additional year was needed so that IFCA could be
integrated with the Marine Management Organisation which is to be set up from 1
April 2010. Also working agreements with other stakeholder bodies could be putin
place and shadow authorities could be set up in good time to test the effectiveness of
the new arrangements.

It is also now evident that the Marine Bill is unlikely to reach royal assent before
autumn 2009 unless Parliamentary arrangements have been made to curtail debate.
This bill is essential to provide the powers which WAG require to implement the re-
organisation.

After the completion of the Bill a significant amount of further legal work will have to
be completed in Wales before the change can be made. Much of this work will be
subject to full 12 week public consultation if it is to be completed correctly. There is
unlikely to be sufficient time between the completion of the Bill and 1 April 2010 to
allow for proper consultation on implementation measures

There will be no time for a shadow authority to be put in place some months before
the change so that the new duties and responsibilities of new officers can bed down
and an effective functioning organisation can be created in good time.

If the reorganisation is rushed, there is risk that matters will be overlooked or that
mistakes will be made. Consequences could reduce the effectiveness of Welsh
management of fisheries in future years.

Officers of NWNWSFC will have no available time or resources to contribute to a re-
organisation in Wales in 2010. The priority of the Committee will be to ensure that it
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has the necessary resources and structures in place to function for the intervening
period before the IFCA is set up in England in 2011.

New Duties arising from the Marine Bill

20.

21.

22.

23.

The Marine Bill significantly increases the duties of inshore fisheries mangers in
England (and Wales) to cover all types of fisheries (defined as more extensive sea
fisheries resources ie to include worms, seaweeds urchins etc), environmental
enforcement and wider fisheries enforcement powers.

In England, the Sea Fisheries Committees estimate that the total duties which fall to
the IFCA will be approximately twice those which the SFC covered in the past. Defra
agree with SFC that the additional costs of IFCA in England to manage the 0-6 miles
zone compared with SFC will be of the order of £5M.

It is not clear how the additional duties to be placed on IFCAs in England will be
discharged in Wales. It is suggested that a new WAG department or section will be
created, in the Marine Licensing division. This will itself entail significant cost to obtain
the necessary skills base and scientific support. However, it should be noted that the
SFCs are the only agency with the skills and resources to enforce marine
management at sea — which is precisely why they have been kept on in England as
IFCAs.

If the remit of the new Welsh Fisheries regime is expanded to cover the Fisheries
zone out to 12 miles and beyond to the Irish Sea median line, then the costs to WAG
will be extra to those costs incurred in England.

Costs

24.

25.

26.

In the current system, finance for inshore fisheries management in Wales is fully
provided through the Local Authorities via Revenue Support Grant to the two SFCs.
WAG plans to take this funding stream which amounts to approximately half the levy
of the NWNWSFC and all of the SWSFC levy from Local Authorities and use it
centrally towards funding of the new fisheries management regime. We estimate the
sum to be captured at ¢ £900k. (i.e. 80% of the SFC levies to Welsh coastal local
authorities).

WAG Officials have stated that they will take over the employment of all existing
relevant SFC staff to run inshore fisheries management in Wales to an equivalent
standard as SFCs carry out the task at present. Also that these officers will continue
in broadly similar posts managed by WAG.

However, even with no change in the remit of the new regime compared with the
existing system there will be new costs which WAG will have to meet which have not
yet been estimated. These include:

New posts in WAG Fish policy section to manage the staff and operate the new

regime including clerical and administrative support.

New IT equipment to WAG standards and systems.

Additional scientific support

Additional legal support
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27. New duties arising from the Marine Bill as identified in paragraph 18 above will fall to
Wales in some form. The cost of these duties should be estimated and included in
the planning of the new Welsh Fisheries and environmental management regime. As
stated above, in England, the Sea Fisheries Committees estimate that the total duties
which fall to the IFCA will be approximately twice those which the SFC covered in the
past. Defra’s cost appraisal agrees with SFCs that the additional costs of IFCA in
England to manage the 0-6 miles zone compared with SFC will be of the order of
£5M.

(See http://vww.defra.gov.uk/marine/pdf/legislation/marinebill-ia.pdf ~ (paragraphs 124 —

129))

28. Based on estimates made by Defra for England, an initial figure for the new duties in
Wales of £1M per year would be a reasonable starting point. This would provide for
delivery of existing fisheries duties and new duties arising from the Marine Bill out to 6
miles.

29. A considerable additional sum would be required, including the capital costs of new
patrol vessels (see paragraph 9) and additional inshore cover plus the running costs
of both. Furthermore to cover duties in the wider Welsh Fisheries Zone to 12 miles
and beyond to the Irish Sea Median line at the equivalent level of existing coverage
would require even more cost as outlined above..

30. By contrast the cost appraisal by WAG of measures in Wales (paras 130 — 134)
suggest only a one off cost of £300k and running cost of £29.2k per year (as the
Minister mentioned). The SFCs suggest that the above analysis on even the simple
grounds given above are woefully inadequate and WAG/ NAW are set to inherit a
large cost burden of the order of £2m capital cost and annual revenue costs of £2m
per year, that will only be offset in part by receipt of the £900k currently paid to Local
Authorities as SFC levy. (para 24)

(See http://www.defra.gov.uk/marine/pdf/legislation/marinebill-ia.pdf  (paragraphs 130 —
134))

Dr Stephen Atkins CEO NWNWSFC
Mr Phil Coates Chief Officer SWSFC
Mr Peter Winterbottom, CEO ASFC 27 March 2009



